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Involving local authorities 1l ABE
in flood risk management

1 Welcoming address and introduction

The president of the State Directorate Dresden, Dr. Henry Hasenpflug,
greeted the participants of the workshop and particularly the Czech
guests from the project LABEL. He outlined that in addition to the tech-
nical aspects of flood protection, the precautionary measures to be taken
represent a high priority task which lies primarily in the hands of the mu-
nicipalities. The State Directorate, in its position as the intermediate level
of government, can make a significant contribution to ensure that the
aspects of flood protection can be appropriately taken into consideration

in every respect, but particularly in relation to zoning and building plans.

Dr. Fritz Schnabel, Head of the Division for European Regional Planning,
Technical Planning in the Saxon State Ministry of the Interior, also greet-
ed the workshop participants. The Saxon Ministry of the Interior has al-
ready been concerned with transnational flood management for many
years. Much basic groundwork has been achieved up to the present.
Now the interchange with the municipalities, such as in this workshop,
will have to move into the foreground.

2 Communal planning and risk provisioning: Past investigations and the results

2.1 The central significance of communal planning for flood prevention management

In his presentation, Peter Seifert, Regional Planning Association Upper Elbe Valley / Eastern Erz
Mountains, clearly demonstrated the correlation between the heavily increased settlement activity in
the flooding areas and the growing economic flood damage. The connection becomes evident in the
developed area of the flooded region: the illustration shows this for around 1800 and in 2006 as well
as the inundated surface areas at an HQ100 (2004) for a segment of the urban area occupied by the
city of Dresden.

. Development around 1800

Developed area 2006

Flooding at an HQ100 (2004)

lllustration of the developed surface area of Dresden and
the inundated region (HQ100); (Peter Seifert, 2010)

Thus one cause for the increasing flood damage is the unadjusted human settlement in areas at risk.
Solving the flooding problems by means of hydrological measures alone will therefore prove unsuc-
cessful unless construction and development plans also take into account hazard adaptation
measures. The local authorities hold the key to success in their hands.
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2.2 Development plans in flood areas

: Birgit Weber, head of the department of “Infrastructure and Transport,
Spatial Planning, Building and Housing” in the State Directorate Dres-

.z den, presented her administration’s research on the subject of building
s B inflood-prone areas. The research is intended to work out an overview

' %:E of construction planning in areas of flooding. Another of its goals is to
= protect the municipalities from having to pay indemnification claims,
because communities are obligated by law to repeal or amend con-
struction plans in areas of flooding (adaptation requirement). Failure to
administer the test may result in public liability claims. To begin with,
all existing zoning or development plans in flood areas within Saxon
municipalities were identified and classified. The respective plans

were to be subjected to detailed testing.

In assessing which development plans should be given priority in the
adaptation process, a categorization method was adopted which used
the criteria “location within the flooded area”, “degree of implementation”, “intensity as indicated in the
risk map” and others. The plans in question were divided into the following four categories:

e Category I: immediate need for action
e Category ll: preexisting need for action
e Category lll: testing needed

e Category IV: no testing needed

In the district of the Dresden Directorate, 155 zoning plans were identified which extended into the
newly declared areas of flooding with 34 of them being classified as Category | and Il. With the in-
volvement of the affected communities and the respective water authorities, tests are currently being
performed on a case-by-case basis to determine how the zoning plans can be adapted.

The research presented also forms the basis for the approach to be taken in the LABEL pilot action
and was incorporated into the preparations for the discussions with the local authorities and thus also
into those taking place in the workshop.

2.3 The project LABEL and the pilot project “Involving local authorities in flood risk
management”

Dr. Peter Heiland of INFRASTRUCTURE & ENVIRONMMENT, Prof. Bohm and Partners presented
the background information, the objectives and the tasks of the project LABEL and of the pilot action
“Involving local authorities in flood risk management.”

Since as early as 2003, the transnational partnership along the Elbe has concerned itself with the sub-
ject of precautionary flood protection in the preceding project ELLA: The legal bases for spatial plan-
ning and flood protection as well as the related fields of activity have been assembled and recommen-
dations for water resources management, for spatial planning and for an increased awareness of the
problems have been worked out (see also www.ella-intereg.org).

The follow-on project LABEL puts the focus on the adaptation to flooding risks. 20 project partners
from Germany (from the states of Saxony, Saxony-Anhalt and Thuringia, and from the federal level),
the Czech Republic, Austria and Hungary are working together on a transnational strategy for adapta-
tion to flood risks and a sustainable development of the Elbe region. Specific measures and actions
are to be implemented in the regions by means of pilot actions that are to serve as models.

Pilot Action 8, Involving local authorities in flood risk management, hopes to identify utilization con-
flicts, detect the various options for adaptation and thus lower flooding risks of the river by influencing
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Involving local authorities

LABE-ELBE Adaptation

in flood risk management

the planning practices on the municipal level. This process began with an evaluation of the municipal
planning practices and the identification of the need for action with regard to development plans. Meet-
ings with a selected number of local authorities followed and their specific problems and possible solu-
tions were discussed. Conclusions drawn from these discussions were compiled in the resulting hy-
potheses, which are to be discussed, tested and supplemented in this workshop (see point 5).

3 Hazard and risk maps for communal planning: Current status, shortcomings,
future challenges

An overview for the existing map information regarding floodwater was provided by Matthias Grafe,
S&chsisches Landesamt fur Umwelt, Landwirtschaft und Geologie (LfULG) [Saxon State Agency for
Environment, Agriculture and Geology]. He presented hazard indication maps, flood protection con-
cepts including flood contingency planning / action plan maps, HQ100 intensity maps, risk maps and
communal maps for flood protection. These have been assembled in the following synoptical table and
are illustrated in the map excerpts.

In addition, the legal bases for officially recognized flood-prone areas and the safety regula-
tions were explained to the participants.
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Contents Scale Targets Use
Hazard indica- | ® Flooding hazard at hun- Overview Disaster Man- Basis for the identifica-
dred year flood levels and (1:100,000) tion of conflicts of interest

tion map

extreme floods with no
dykes

e Damage potential at ex-
treme flood

agement Agen-
cies, Spatial
Planning

and the key elements of
flood protection & flood
defense measures, basis
for regional planning
identifications

Flood protec-
tion concepts

o Analysis of historical
flooding events

Report & map
representation

Providers of
flood protection

In accordance with the
Water Management Act

« Representation of protec- for all flood- measures, ap- of Saxony, section 99 b;
tion level in use then related matters | proving authori- | Integrated basis for the
« Arriving at deductions of (1:10,000) ties, affected plar?nlng of all flood pro-
persons tection
measures for def. protec-
tion levels
HQ100 Inten- The map illustrates the flood- Scale: Providers of' B'a3|s for Iand.-use plan-
sity ma ed area at HQ100 around _ flood protection ning, developing protec-
y P first order waterways and the 1:10,000 measures, Ap- tive measures, operative
Elbe, whereby the intensity is proving authori- | flood defense
shown by indicating the wa- ties, affected
ter's depth. persons
Officially rec- For first order waterways Scale: Approving au- Identification of flood
oanized high- reoccurrence interval gener- 1:25000; Rep- | thorities, affect- plains that are to be
ﬂg d 9 ally at HQ100, variable for resentation at | ed persons, preserved as retention
00d areas second order waterways. larger scale is | spatial planning | areas by means of re-
not meaningful | /land-use plan- | strictions
ning
Hazard map ¢ Flooding hazard at reoc- Large scale Municipalities, Basis for land-use plan-
currence intervals of 20 representation | flood emergency | ming, developing protec-
resp. 25, 50, 100, 200 (21:5.000) services, rural tive measures, operative
resp. 300 years districts, the flood defense
« detailed description of general popula-
hazard processes tion, businesses,
public authori-
ties, the media
Communal Development based on haz- | Large scale Municipalities, Community-specific flood
man for flood ard maps and information representation | flood emergency | information maps as
inf P . from flood protection con- (1:5,000) services resource material for the
information cepts as well as data from planning and operative
the hazard indication map; application, not legally
no new hydraulic modeling binding
Communal . ﬁevelgpment bagedd on Large-sc?li Il\/lucr;icipalitlies, Resource material for
. azard maps and data representation | land-use plan- :
map showin TR . communal zoning and
P 9 from hazard indication map | (1:5,000) ning

hazard zones

e Resource material for land-
use planning

o Intersections to the individ-
ual hazard zones

e Preparation of community-
specific recommendations
for action

land-use planning
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4  Incentive programs for regional development: What are the roles of the aspects of
flood risk precaution?

Michael Holzwei3ig of the Regional Planning Association Upper Elbe
Valley / Eastern Erz Mountains clearly illustrated the relationship between
incentive programs for rural development and flood risk precaution.

Based on the Richtlinie zur Integrierten Landlichen Entwicklung (RL ILE)
[directive for the promotion of integrated rural development] in Saxony,
building measures for the restructuring, reuse or maintenance of rural
building fabric for private use are being promoted along with other pro-
jects. This idea is particularly attractive for young families that may be
eligible for subsidies of up to 45% in ILE areas and 50% in LEADER are-
as. The directive, however, also makes it clear that any measures taken
may not be counter to the objectives of spatial planning, to flood protection efforts and those of
NATURA 2000 (2.5.3). In addition, the specifications for precautionary flood protection in the regional
plan must be taken into consideration. On the other hand, the measures necessary for conversion and
reuse generally do not have an impact on spatial development and there are no targeted land planning
provisions in existence for flood protection in the settlement areas. In a number of cases, these sites
are located in regions prone to flooding. Even if an intervention from the perspective of spatial plan-
ning is not possible for the above-mentioned reasons, the question remains whether public funding
here supports an increase in the potential for damage.

One option would be, for example, to provide counseling for construction methods that are adapted to
flooding. Other possibilities were also suggested, such as the provision of more stringent objectives in
the regional plan or further incidental provisions in the ILE directive. The regions could also commit
themselves on their own responsibility.

5 Results of the working groups

The participants divided themselves into two working groups: one was
to focus mainly on water management issues, information and maps,
while the other group was to place the main emphasis on instruments of
spatial planning and building regulations, in particular land-use planning
and building in outlying areas. In both working groups, working hypothe-
ses which had been gained as interim conclusions based on previous
analyses were put forward for discussion.

After a one-hour discussion, the two working groups switched sides, so
that all participants were able to spend another 30 minutes intensively
taking a stand on the discussion results of the other group.

The results of the working groups are summarized below in brief, con-
tent-specific statements. These will be correlated with the theses result-
ing from discussions with the Saxon municipal authorities. This will
make it obvious that in some cases the discussions brought forth new or
additional aspects, but that at the same time they confirmed a number
of working hypotheses.
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<+ Risk information, hazard and risk maps

Hypothesis 1.1. Flood hazard maps and flood protection concepts are familiar resources in

commu

nal planning.

A consensus could not be reached regarding this idea, since the practical work performed in commu-
nities and even in individual cases frequently proceeds along very different lines. However, work tends
to mainly take place in the flooded areas governed by applicable water legislation, while representa-

tions go

Hypothesis 1.2. The terms and definitions and various effects in
flood hazard maps, flood plains so designated under water legis-
lation and areas identified in regional planning are not always

fully kn

The dis
public d

in particular with the significance of the statistical values the designa-
tions are based on.

Hypoth
formati

ing beyond these often take on a minor role or none at all when it comes to land-use planning.

Local authorities take quite varying approaches to hazard in-
formation, but hazard indication maps are rarely used; the le-
gally binding maps are used exclusively most of the time;

Hazard map HQ100 is used in communal planning in instanc-
es where no information is available for the legally designated
flood areas

Too many different maps exist in Saxony

In the larger communities, e.g. in the urban districts constitut-
ing counties in their own right, the use of water management
maps is less of a problem. Experts are available who know
how to apply the maps appropriately.

own.

cussions show that it is indeed often difficult to work in the
omain with the concepts and specialized background material,

There is to some extent a lack of understanding of the statisti-
cal magnitude HQ; it is also very difficult to communicate this
to the general population as water levels or water lines are the only familiar concepts of mag-
nitude

The references made on all hazard maps to flood markers with the related water level indica-
tions is frequently an unfamiliar notion

An increase in the specialized knowledge now lacking in the local communities with regard to
water management related terms and descriptions and their significance would be desirable
and could be achieved by means of greater familiarity through training and further education

esis 1.3. The majority of municipal authorities are satisfied with the existing hazard in-
on. In individual cases, doubts exist regarding the reliability (plausibility) of the flood

risk maps. In these cases, their applicability in land-use planning is being questioned.

This hypothesis regarding the general level of satisfaction was for the most part rejected. A number of
requirements and suggestions for improvement were compiled along with other ideas:

% Regionaler

Maps that also show very frequent events are needed for flood defense ( HQ 2 or HQ 5),

The communication between the municipalities and federal (technical) authorities with respect
to working with the intensities represented on maps (e.g. water depths) must be continued and
intensified.

The correlation to the legal bases is lacking, or the legal situation is not known and the exper-
tise with regard to water management and spatial planning is absent to some extent.
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e Maps are not updated promptly after measures have been implemented and this leads to their
being challenged with regard to the flood plains illustrated on them. Better communication be-
tween technical authorities regarding the effects of measures implemented and the need to
update them regularly would be advisable.

e The focus on the magnitude in HQ is generally not practicable for use in municipalities — refer-
ences to flood levels / water lines are more useful (see also Hypothesis 1.2.)

e Water management related hydrological bases for second order water bodies are not available
for the drafting of hazard maps or concepts

e Legally binding danger zone maps would be helpful — similar to the “active zone” in the Czech
Republic

e Financial problems continue to form the backdrop for the reluctance on the part of local au-
thorities when it comes to flood risk management (staffing, follow-up costs maintenance and
updating)

e Taking into consideration regional conditions in water management planning is an important
factor. They should be included to a greater extent for increased understanding and thus in-
creased acceptance by the authorities

e Better, more frequent communication between all administrative levels on the subject of flood
risk management is worth striving for. Better cooperation between the technical authorities on
the level of administrative districts and the municipal level would be helpful

7

<+ The realization of regional and federal state level planning in land-use planning

Hypothesis 2.1. Retention areas (in the regional plans) for flood protection are mostly unknown
among local authorities. In addition, some communities are not aware that they may in part be
situated within retention areas under flood protection.

The discussions show that this hypothesis applies in principle. It is to be noted, however, that some
communities with second order water bodies are not at all affected by priority zones or retention areas.
The challenge arises to include second order waterways and also other types of water such as slope
water resulting from heavy precipitation etc. more effectively in the flood risk management planning,
since great risks can often originate from them. This could be reviewed within the framework of flood
risk management planning.

It is further determined:

o Clear terms of reference “from above” provide not only a
hindrance, but also some useful assistance in the critical
decision-making processes on the municipal level.

e |t is being debated whether concrete plans could be opti-
mized even with awareness of the priority zones / retention
areas; the opinion has been expressed that perhaps it is
possible to make only “either/or” decisions in these instanc-
es and that the scale levels are insufficiently concrete or too
vague to allow for optimization. Regional planning, on the
other hand, sees in the retention area the aim to integrate a
mandatory optimization within the process of planning and
assessing.

e Suggestion: a differentiation of the priority zones and reten-
tion areas might be more useful - targeted differentiation
with optimization possibilities.

e It is, however, controversially under discussion whether a =2 -
differentiation of the retention areas would actually help the local authormes A representative
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from a local district questions the need for differentiation of the priority zones / retention areas,
since flood protection concepts have already produced sufficient information about flood haz-
ards.

e Numerous participants see an advantage in the regional planning representation, however,
because due to the multiplicity of specialized interests touched by the decisions, the consoli-
dation in the regional plan is of help in the planning process.

Hypothesis 2.2. It is often unclear, which regional scenario is represented in the regional plan
(in relation to the flood areas and the representations in flood protection concepts / flood risk
maps).

This hypothesis is discussed only briefly as a complement to 2.1, since the most significant arguments
have already been reviewed there. A high level of transparency of the concepts, scenarios and effects
is, of course, necessary for the work with these specifications in the development planning.

Hypothesis 2.3. Municipalities and approving authorities to some extent underestimate the
significance of the instrument of retention area in their considerations.

The working group had only very little knowledge in this area.

However, the assessments generally indicate that the retention area in fact does not play a very signif-
icant part or perhaps no part at all in the considerations. It is necessary here to keep emphasizing
more clearly and to demand that the concurrent planning in the retention area at least requires the
testing for alternatives in order to be sufficiently included in the considerations. Alternate planning op-
tions must have been examined beforehand in the planning of retention area flood protection without
increasing the risks, or perhaps outside of the priority zones.

Then the regional plan would have achieved the intended effect with its decision (information, as-
sessment considerations).

Hypothesis 2.4. In development planning, HQ100 is used as a basis. More advanced risk zones
(Hgextreme or the retention zone in the regional plan) in effect have no application.

The discussion of this hypothesis took place in conjunction with the
preceding points. This is usually the case because up to HQ100, the
effects are clearly regulated (ban); at HQ>100 (risk areas with less
frequent events or with extreme floods) the results are often unclear
for the planner. Here the discussion concludes in favor of the reten-
tion area or a differentiation of the priority zones (see above).

Hypothesis 2.5. B-plans [binding land-use plans] in risk areas
are often connected with precautionary provisions (e.g. build-
ing height/elevation); this already commonly takes place.

This is where pragmatists disagree. Although this point may arise for
discussion in the planning schemes, this procedure is absolutely not
yet standard practice. In individual cases it may more likely be a
question of an “experimental” approach. In part, the solutions that
can be found in the reference material cannot be meaningfully im-
plemented or lead to solutions not desirable from the point of view of
urban development.

Thus the general consensus is that this hypothesis should be refor-
mulated.

Hypothesis 2.6. The idea of revoking already approved land-use plans based on new insights
gained with respect to flood risks is regarded with great skepticism; development areas are not
likely to be relinquished voluntarily (even if they are to be used as reserves).

There is general agreement regarding this observation. The municipalities are not likely to be able “to
afford often” to take back permits, since possibly hefty compensation claims would result from this.
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The economic damage exacted by compensation requests based on prior assurances of land being
designated for development is thus often more costly for a municipality than the potential flood dam-
age. In this respect, the assessment is justified mostly for fiscal reasons, but sometimes also for rea-
sons based on urban development concepts.

It is debated whether it is legally unavoidable that a municipality can be held liable in any event, when
new circumstances arise that would make the planning appear no longer meaningful. This possibility is
clearly answered in the affirmative in this case by the legal representatives. The situation would be

different if the damage were caused by planning decisions as pursuant to sections 42 ff of the Federal
Building Code [Baugesetzbuch/BauGB].

The question arises whether the municipalities are protected by liability/indemnity insurance if they
repeal existing building laws [withdraw building permits] due to new insights into flood risks. The ques-
tion remains unanswered.

7

<+ Practices in the development pursuant to section 34 BauGB

Hypothesis 3.1. In most cases, risk and hazard management is handled and decided upon indi-
vidually (and discussed with the supervisory control); no general system for the planning of
risk management is recognizable in the planning offices of the municipalities.

This hypothesis is supported in the discussion. The reasons are as follows:

e Technically, the effects of individual schemes or projects are often not sufficiently significant
and are thus not verifiable.

¢ Individual cases are often not significant — even though the combined effect may be negative
(but this does not have an influence on the assessment).

e Negative answers from the water authorities cannot be provided in individual cases due to the
lack of professional evidence (in the event that such is available, fearing the loss of retention
areas or the inadmissible increase in the damage potential) and building applications could be
refused.

o Answers from the water authorities are generally positive, see above.

e The legal situation / flood precautions for permits pursuant to section 34 and with permits in
the undesignated outlying areas are not effectively regulated (section 34 does not take into
account flood protection).

e Building applications often do not show the damage potential (here the opinion is also ex-
pressed that this, too, is the developer’s private responsibility)

Permits pursuant to section 34 in the regulatory floodway region, however, are generally preventable.
Hypothesis 3.2. True enough, the pressure for development is mostly minor in rural areas; that
is exactly the reason the enforcement of development bans should be very stringently kept up
in risk areas respective of the requests submitted.

The opinions could not be accurately gauged here.

Hypothesis 3.3. Matters relating to urban planning, and economic and social issues are for the
most part more important to consider than flood damage precaution because of local needs

This hypothesis was confirmed; for the discussion see 3.1.

Hypothesis 3.4. Permits in risk areas are often connected with precautionary provisions (e.g.
building height/elevation); this already commonly takes place.

The opinions could not be accurately gauged here.
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6 Summary, conclusion

To conclude the workshop, the participants of the pilot action, Peter Seifert (Regional Plan-
ning Association Upper Elbe Valley / Eastern Erz Mountains) and Matthias Grafe (Saxon
State Agency for Environment, Agriculture and Geology) discussed some of the implications
for regional planning and water management.

The conclusion from the point of view of regional planning was that measures for the preven-
tion of floods affect much of the population and that the discussions on that subject must be
continued. Supporting opinions were offered for the idea of differentiated designation of prior-
ity flood plain and retention areas in the regional plan and the envisaged separation of the
designations from the statistical probability of recurrence (HQ 100), so that this approach can
be further pursued in the RPV [Regionaler Planungsverband/Regional Planning Association].
The opinion expressed in the discussion that more stringent specifications may also make
the work easier for local authorities would support the regional planning procedures. As a
new field of activity, the Regional Planning Association has registered the discussion sur-
rounding the handling of slope water, of second order waters and the
increasing risk-intensifying cultivation of agricultural areas and will
test to find out whether in future new fields of activity for regional
planning will result from these.

From the perspective of water management, it can be established
that the existing information is known and for the most part being
applied. Even so, communication with the users must be improved in
order to eliminate ambiguities and uncertainties. There is also a need
for improvement and completion where maps are concerned.

In conclusion, Dr. Heidemarie Russig, Manager of the Branch Office of the
Regional Planning Association Upper Elbe Valley / Eastern Erz Mountains expressed her thanks to all
involved parties, the organizers and the participants for the pleasant and productive workshop.
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Annex 1. Workshop Program

Program May 19, 2010

10:00

10:15

11:00

12:15
12:30
13:30

15:15

16:00

“ @ Regionaler

Welcome address and introduction

Dr. Henry Hasenpflug, President of the State Directorate Dresden

Dr. Fritz Schnabel, Saxon State Ministry of the Interior

Communal planning and risk provisioning:

Past investigations and the results

Peter Seifert, RPV OE / OE [Upper Elbe Valley / Eastern Erz Mountains]
Birgit Weber, State Directorate Dresden

Dr. Peter Heiland, INFRASTRUCTURE & ENVIRONMENT, Prof. Bohm and Partners

Commentaries, explanations, supplementary observations by various participants

Hazard and risk maps for communal planning:
Current status, shortcomings, future challenges
Matthias Grafe, Saxon State Agency for the Environment, Agriculture and Geology

Incentive programs for regional development: What are the roles of the aspects of flood risk pre-
caution?

Michael Holzweil3ig, RPV OE / OE

Problems and perspectives of communal planning in risk areas
Statements by local authorities

Questions, discussion
Introduction to the working groups
Lunch

Workgroups for the results

WG 1: Risk information, hazard and risk maps:
What challenges do water management authorities and municipalities present to one another?

WG 2: Risk management in land-use planning and construction developments in the inner regions:
Can we put a stop to the growing risk? Do changes have to be made to the planning? Do we
have challenges for regional planning?

Presentation and discussion of the results
Reports from the working groups (recommendations)

Summary and prospects (inter alia):

- What must be done concretely in the implementation process?
- Is the equipment adequate?

- Are there shortcomings in cooperation / communication?

- For which questions do we not have answers?

- Who must have stronger involvement in the process?

Conclusion, farewell
Workshop moderation:

Dr. Peter Heiland, INFRASTRUCTURE & ENVIRONMENT Professor Béhm and Partners (Project LA-
BEL)
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Annex 2: Presentations

The presentations shown at the workshop can be downloaded on the LABEL Website at

http://www.label-eu.eu/de/projekt/pilotprojekte/pilot-action-8.html

The following presentations are available:

The central significance of communal planning for flood prevention management

Peter Seifert, Regional Planning Association Upper Elbe Valley / Eastern Erz Mountains
Specific land-use areas in flood regions

Birgit Weber, State Directorate Dresden

The project LABEL and the pilot project “Involving local authorities in flood risk management”
Dr. Peter Heiland, INFRASTRUCTURE & ENVIRONMENT, Prof. Béhm and Partners

Hazard and risk maps for communal planning: Current status, shortcomings, future challenges
Matthias Grafe, Saxon State Agency for Environment, Agriculture and Geology

Incentive programs for regional development: What are the roles of the aspects of flood risk
precaution?

Michael Holzweil3ig, Regional Planning Association Upper Elbe Valley / Eastern Erz
Mountains

* % Regionaler
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